
241963

U N I T E D S T A T E S E N V I R O N M E N T A L P R O T E C T I O N A G E N C YR E G I O N V I I I

I N T H E M A T T E R O F :
SAND CREEK :OPERABLE UNITS NO. 3 & 6S I T E N O . 1 4
B r o w n i n g - F e r r i s I n d u s t r i e so f C o l o r a d o , Inc .
Burl ing ton N o r t h e r n Railroad Co.R E S P O N D E N T S .
P R O C E E D I N G U N D E R SECTIONS 106 (a) and )107 OF THE COMPREHENSIVE )E N V I R O N M E N T A L R E S P O N S E , C O M P E N S A T I O N , )

AND )
L I A B I L I T Y A C T , A S A M E N D E D ( 4 2 U . S . C . )§ 9 6 0 6 ( a ) and § 9607. }

S."F Fi^Number* r - ? « N . <T*-:nrr~,. .. ,-:--:

E P A Docket N o .C E R C L A V I I I - 9 3 - 2 7

U N I L A T E R A L A D M I N I S T R A T I V E ORDER
F O R R E M E D I A L D E S I G N / R E M E D I A L A C T I O N



T A B L E O F C O N T E N T S

I . I N T R O D U C T I O N A N D J U R I S D I C T I O N . . . . . . . . . . . . . 4
I I . F I N D I N G S O F F A C T . . . . . . . . . . . . . . . . . . . . 4
I I I . C O N C L U S I O N S O F L A W A N D D E T E R M I N A T I O N S . . . . . . . . . 7
I V . N O T I C E T O T H E S T A T E . . . . . . . . . . . . . . . . . . 8
V. ORDER . . . . . . . . . . . . . . . . . . . . . . . . . 8
V I . D E F I N I T I O N S . . . . . . . . . . . . . . . . . . . . . . 8
V I I . N O T I C E O F I N T E N T T O COMPLY . . . . . " . . . . . . . . . . 1 0
V I I I . P A R T I E S BOUND . . . . . . . . . . . . . . . . . . . . . 1 0
IX. WORK TO BE P E R F O R M E D . . . . . . . . . . . . . . . . . . 11
X . F A I L U R E T O A T T A I N P E R F O R M A N C E S T A N D A R D S . . . . . . . . 1 3
X I . E P A P E R I O D I C R E V I E W . . . . . . . . . . . . . . . . . . 1 4
X I I . A D D I T I O N A L R E S P O N S E A C T I O N S . . . . . . . . . . . . . . 1 4
X I I I . E N D A N G E R M E N T A N D E M E R G E N C Y R E S P O N S E . . . . . . . . . . 1 4
X I V . E P A R E V I E W O F D E L I V E R A B L E S . . . . . . . . . . . . . . . 1 5
X V . R E P O R T I N G R E Q U I R E M E N T S . . . . . . . . . . . . . . . . . 1 6
X V I . Q U A L I T Y A S S U R A N C E , S A M P L I N G , A N D D A T A A N A L Y S I S . . . . . 1 7
X V I I . C O M P L I A N C E W I T H A P P L I C A B L E L A W S . . . . . . . . . . . . : 8
X V I I I . R E M E D I A L P R O J E C T M A N A G E R A N D E N F O R C E M E N T S E C T I O N C H I E F 1 9
X I X . A C C E S S A N D D A T A / D O C U M E N T A V A I L A B I L I T Y . . . . . . . . . 1 9
X X . RECORD P R E S E R V A T I O N . . . . . . . . . . . . . . . . . . 2 1
X X I . A S S U R A N C E O F A B I L I T Y T O C O M P L E T E WORK . . . . . . . . . 2 1
X X I I . R E I M B U R S E M E N T O F R E S P O N S E C O S T S . . . . . . . . . . . . 2 2
X X I I I . U N I T E D S T A T E S N O T L I A B L E . . . . . . . . . . . . . . . 2 2
X X I V . E N F O R C E M E N T A N D R E S E R V A T I O N S . . . . . . . . . . . . . 2 3
X X V . E F F E C T I V E D A T E A N D C O M P U T A T I O N O F T I M E . . . . . . . . 2 4
X X V I . O P P O R T U N I T Y T O C O N F E R . . . . . . . . . . . . . . . . . 2 4



cu
13CO
-H

3«Q

A T T A C H M E N T S
Exhibit 1. Record of Deci s ion
Exhibit 2. S t a t e m e n t of Work
Exhibi t 3. S c h e d u l e

l i



I . I N T R O D U C T I O N A N D J U R I S D I C T I O N
1. T h i s Order d i r e c t s R e s p o n d e n t s to p e r f o r m a RemedialDesign (RD) for the remedy described in the Record of Deci s ionfor the Sand Creek s i t e , Operable U n i t s ( O U s ) No. 3 & 6,( h e r e i n a f t e r the S i t e ) dated June 30, 1993, and to implement thede s ign by p e r f o r m i n g a Remedial A c t i o n (RA) . T h i s Order i sissued to R e s p o n d e n t s by the U n i t e d S t a t e s EnvironmentalP r o t e c t i o n Agency (EPA) under the author i ty vested in theP r e s i d e n t of the U n i t e d S t a t e s by s ec t ions 1 0 6 ( a ) and 107 of theComprehensive Environmental Response, Compensa t i on , and L i a b i l i t yA c t o f 1980, 4 2 U . S . C . § 9606 ( a ) ' , a s amended ( C E R C L A ) . T h i sauthori ty was d e l e g a t e d to the A d m i n i s t r a t o r of EPA on January23, 1987 , by Executive Order 1 2 , 5 8 0 , 52 F e d . Reg. 2 , 9 2 3 , and wasf u r t h e r d e l e g a t e d to EPA Regional A d m i n i s t r a t o r s on S e p t e m b e r 13,1987, by EPA D e l e g a t i o n No. 14-14-B. T h i s au thor i ty has beenf u r t h e r d e l e g a t e d to the Director of the Hazardou s W a s t eManagement Division, E P A Region V I I I .

I I . F I N D I N G S O F F A C T
2. The S i t e is l o c a t e d at 48th and H o l l y in Commerce C i t y ,Adams County, C o l o r a d o . The l a n d f i l l , which comprises OUs 3 & 6of the Sand Creek I n d u s t r i a l S i t e , a N a t i o n a l P r i o r i t i e s L i s ts i t e , encompasses an area of a p p r o x i m a t e l y 150 acres and isbordered on the N o r t h by East 52nd Avenue, on the S o u t h by East48th Avenue, on the W e s t by D a h l i a S t r e e t , and on the East by thei n t e r s e c t i o n of the rai lroad r i g h t - o f - w a y and East 48th Avenue,a p p r o x i m a t e l y one-quarter mile east o f Ivy S t r e e t .
Operations began at the l a n d f i l l in 1967. F i l l op era t i on sbegan at the S o u t h end of the l a n d f i l l and p r o c e e d e d N o r t h in onelayer or " l i f t " . Cover material was graded f r o m on- s i t e areasand the was te was watered to aid c ompac t i on . The l a n d f i l la c c e p t e d both d e m o l i t i o n and d o m e s t i c r e f u s e , which were sortedprior to dumping. W a s t e s d i s p o s e d of at the L a n d f i l l includedhou s eho ld , i n d u s t r i a l , i n s t i t u t i o n a l , commercial and agricul turalw a s t e s , among o thers . M e t a l r e f u s e was p l a c e d under the nearbyrai lroad r i g h t - o f - w a y . The l a n d f i l l was c l o s e d in 1975 and wasr e v e g e t a t e d .
In 1982 the U n i t e d S t a t e s Environmental P r o t e c t i o n Agency(EPA) p e r f o r m e d an inve s t iga t i on at the Sand Creek I n d u s t r i a lS u p e r f u n d s i t e to de termine if it should be p l a c e d on theN a t i o n a l P r i o r i t i e s L i s t ( N P L ) . A n a l y t i c a l r e s u l t s i n d i c a t e d t h epre s enc e of several v o l a t i l e organic c ompounds in the s u r f a c e andground wat er , i n c l u d i n g 1 , 1 d i c h l o r o e t h a n e ( 1 , 1 - D C A ) , 1 , 2t r a n s d i c h l o r o e t h e n e ( 1 , 2 t r a n s - D C E ) , 1 , 1 , 1 - t r i c h l o r o e t h a n e( 1 , 1 , 1 - T C A ) a n d 1 , 1 - d i c h l o r o e t h e n e ( 1 , 1 - D C E ) . I n o r g a n i ccompounds that were d e t e c t e d at c o n c e n t r a t i o n s e l e v a t e d above



background l e v e l s inc luded arsenic, cadmium, nickel and zinc.In December o f that year, the S i t e was p l a c e d on the NPL.
A Remedial I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y ( R I / F S ) w a sc o m p l e t e d in 1988 for the Sand Creek I n d u s t r i a l S u p e r f u n d s i te.A n a l y t i c a l d a t a obtained in c o n d u c t i n g - t h e RI, and in subsequents a m p l i n g events, f o r m s the basis for the tak ing of an RA at th i sS i t e . T w e n t y - t h r e e Chemica l s o f Concern were i d e n t i f i e d a t theS i t e which c o n s t i t u t e a threat to human h e a l t h a n d / o r theenvironment. • ' T h e s e chemicals include v o l a t i l e organics a n d heavymeta l s and have been determined to be carcinogenic a n d / o r to posethe great e s t r e la t ive risk to humans and the environment.
3. Pursuant to S e c t i o n 105 of C E R C L A , 42 U . S . C . § 9 6 0 5 , EPAp l a c e d the Sand Creek I n d u s t r i a l s i t e on the N a t i o n a l Prior i t i e sL i s t set f o r t h at 40 C . F . R . Part 300, A p p e n d i x B, by p u b l i c a t i o nin the F e d e r a l Regi s t e r in December, 1982.
4. EPA has d i v i d e d the Sand Creek I n d u s t r i a l s i t e into OUsf o r t h e p u r p o s e s o f r e spons e . T h e O U s which a r e t h e s u b j e c t ' o fth i s Order are OU3 and OUS, which per tain to the l a n d f i l l p or t i onof the s i t e .
5 . F r o m A p r i l 1985 t o about 1988 , EPA under t ook an RI/FSfor the S i t e , pursuant to C E R C L A and the N a t i o n a l Oil andH a z a r d o u s S u b s t a n c e s P o l l u t i o n Cont ingency P l a n , 4 0 C . F . R . Part300 (NCP). A s u p p l e m e n t a l RI and FS was prepared to characterizetarget c o m p o u n d s / c h e m i c a l s at the S i t e which may have contributedto ground water contaminat ion by the l a n d f i l l . T h i s work beganin 1990 and was c o m p l e t e d in 1992. In a d d i t i o n , an OU3 RI andF o c u s e d FS were c o m p l e t e d by March, 1993. The OU3 RI and F o c u s e dFS were deemed necessary due to the r e su l t s of s a m p l i n g eventsconducted prior to 1993.
6. In accordance w i th S e c t i o n 117 o f C E R C L A , 42 U . S . C . §9617, EPA issued the P r o p o s e d P l a n for OUS and .OUS on March 19,1 9 9 3 . T h e p r o p o s e d p l a n , : a l o n g w i th t h e F o c u s e d F e a s i b i l i t yS t u d y , r e s u l t s f r o m the RI and i n f o r m a t i o n on the s e l e c t ed RAwere al l made avai lab le to the ' p u b l i c for comment through theA d m i n i s t r a t i v e Record.
7. EPA's RA d e c i s i o n for OU3 and OU6 is embodied in aRecord of Deci s ion ( R O D ) , executed on June 30, 1993. The ROD iss u p p o r t e d by an A d m i n i s t r a t i v e Record that contains the documentsand i n f o r m a t i o n upon which EPA based the s e l e c t i o n of the RA.

8. A n a l y t i c a l r e s u l t s f r o m i n v e s t i g a t i o n s c onduc t ed at theS i t e ind i ca t e the presence o f several v o l a t i l e organic compoundsin. the s u r f a c e and ground water, i n c l u d i n g 1,1 d i c h l o r o e t h a n e( 1 , 1 - D C A ) , 1 , 2 t r a n s d i c h l o r o e t h e n e ( 1 , 2 t r a n s - D C E ) , 1 ,1 ,1-t r i c h l o r o e t h a n e ( 1 , 1 , 1 - T C A ) a n d 1 , 1 - d i c h l o r o e t h e n e ( 1 , 1 - D C E ) .



Inorgani c compounds that have been d e t e c t e d at concentrationselevated above background l eve l s include arsenic, cadmium, nickeland zinc. The pre sence of these v o l a t i l e organic compounds andheavy m e t a l s c o n s t i t u t e a release a n d / o r threatened re l ease of ahazardous substances at the S i t e . ( S e e the S i t e W i d e 1988 RI andR I / F S f o r O U 3 f r o m 1992 f o r f u r t h e r i n f o r m a t i o n ) .
9. P o t e n t i a l release mechanisms a s s o c ia t ed with the S i t einc lude l ea ch ing of chemicals in r e f u s e and their subsequentmovement into the ground water and v o l a t i l i z a t i o n of l a n d f i l lgases. T r a n s p o r t processes at the S i t e include ground water f l o wand w i thdrawal , ground water di s charge to s ur fa c e water andd i s p e r s i o n o f v o l a t i l e organics f r o m the S i t e . Primary exposurepathways at the S i t e include inhalat ion of ambient air for localr e s id en t s , nearby workers, and the s chool s nearest the S i t e .Dermal exposure is al so a risk through human contact wi th s ur fa c ewater. Environmental r e c e p t o r s , which i n c l u d e p l a n t s andw i l d l i f e , risk exposure to the contaminants of concern at theS i t e through contact wi th s u r f a c e water. T h e r e i s current lyl i m i t e d use of ground water for crop i r r i g a t i o n and l i v e s t o c kwater ing in areas around the S i t e and the S o u t h Adams CountyW a t e r and S a n i t a t i o n D i s t r i c t considers the ground water beneaththe l a n d f i l l a p o t e n t i a l dr ink ing water source. ( S e e the OU3Base l ine Risk A s s e s s m e n t f o r f u r t h e r i n f o r m a t i o n . )
10. The s e l e c t ed remedy wi l l reduce s i t e risks top o t e n t i a l l y exposed p o p u l a t i o n s and the environment throughcontrol of l a n d f i l l gases and exposure to contaminated groundwater and by r e s t r i c t i n g contact with the l a n d f i l l . A c o m p l e t ed e s c r i p t i o n of the remedy can be f o u n d in the ROD at tached heretoas Exhibit 1. . .
1 1 . L a n d f i l l [ s ] , I n c . opera t ed a l a n d f i l l o p e r a t i o n a t t h eS i t e f r o m a p p r o x i m a t e l y 1966 unt i l 1974. L a n d f i l l [ s ] , I n c . w a so r i g i n a l l y incorpora t ed on F e b r u a r y 3, 1966 . On November 8,1 9 6 8 , the c orpora t e name was changed to L a n d f i l l , I n c . Browning-F e r r i s I n d u s t r i e s , I n c . ( B F I ) w a s i n c o r p o r a t e d i n Oc tob er , 1970as a successor to B r o w n i n g - F e r r i s Machinery C o m p a n y , I n c . , whichwas incorporat ed in October 1949. L a n d f i l l , I n c . is a sub s id iaryo f B r o w n i n g - F e r r i s I n d u s t r i e s , I n c . R e s p o n d e n t , BFI, i s now th eowner of a por t i on of the S i t e and is the corporate successor tothe pr ior owner and operator of the f a c i l i t y .
Chicago , Burl ington & Quincy Railroad Company (CBQRR)obtained real p r o p e r t y ownership of the western p o r t i o n of thel a n d f i l l on May 14, 1948. In March of 1 9 6 9 , CBQRR l e a s e d i t sp r o p e r t y t o t h e op era t or o f t h e S i t e , L a n d f i l l , I n c . , f o r t h ep u r p o s e o f e x p a n d i n g l a n d f i l l o p e r a t i o n s . C h i c a g o , B u r l i n g t o n &Quincy Rai lroad merged w i t h B u r l i n g t o n N o r t h e r n R a i l r o a d , I n c . onMarch 2 , 1970. B u r l i n g t o n N o r t h e r n R a i l r o a d C o m p a n y (BNRC) i s aw h o l l y owned sub s id iary o f B u r l i n g t o n N o r t h e r n , I n c . R e s p o n d e n tB u r l i n g t o n N o r t h e r n R a i l r o a d C o m p a n y is a current land owner at
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the S i t e , and was through its predece s sor CBQRR, an owner of realp r o p e r t y at the S i t e during the time of d i s p o s a l . TheR e s p o n d e n t , BNRC, is now the owner of a p o r t i o n of the S i t e andis the c orpora t e successor to a prior owner of the S i t e .
I I I . C O N C L U S I O N S O P L A W A N D D E T E R M I N A T I O N S

12. Based on the p r e c e d i n g F i n d i n g s of F a c t and theadmin i s t ra t iv e record for the S i t e , EPA has made the f o l l o w i n gconclusions of law and de t erminat ions:
a. The S i t e is a " f a c i l i t y " as d e f i n e d in s e c t i on1 0 1 ( 9 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 9 ) ;
b. Respondent s are "persons" as d e f i n e d in sec t ion

1 0 1 ( 2 1 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 1 ) ;
c. R e s p o n d e n t s are l i a b l e p a r t i e s under s e c t i on s 104and 107 of C E R C L A , 42 U . S . C . §§ 9604 and 9 6 0 7 , andare s u b j e c t to thi s Order under sec t ion 106 (a)' of

C E R C L A , 4 2 U . S . . C . § 9 6 0 6 ( a ) ;
d. S u b s t a n c e s f o u n d at the S i t e are "hazardoussubstances" as d e f i n e d in s e c t i on 1 0 1 ( 1 4 ) of

C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 1 4 ) ;
e. The presence of hazardous substances at the S i t eand the p a s t , p r e s e n t , or p o t e n t i a l f u t u r emigra t i on of hazardous subs tance s de s cr ibed inS e c t i o n II of th i s Order c o n s t i t u t e s an actual orthreatened "release" as d e f i n e d in s ec t ion 1 0 1 ( 2 2 )

o f C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 2 ) ;
f . The actual or thr ea t ened re lease o f one or.morehazardous sub s tance s f r o m the f a c i l i t y may pre s entan imminent and sub s tan t ia l endangerment to p u b l i chea l th or w e l f a r e or the environment; and
g. The ac t ions required by th i s Order are neces saryto p r o t e c t the p u b l i c h e a l t h and w e l f a r e and theenvironment.
h. Responden t s are q u a l i f i e d to p e r f o r m the act ionrequired under th i s Order.

I V . N O T I C E T O T H E _ S T & T B
13. EPA has n o t i f i e d the s t a t e o f C o l o r a d o ( S t a t e ) o f thi sac t i on pursuant t o S e c t i o n 1 0 6 ( a ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( a ) ,and prov id ed for S t a t e involvement in the i n i t i a t i o n ,d e v e l o p m e n t , and s e l e c t i o n of the Remedial A c t i o n in accordancewi th s e c t ion 1 2 1 ( f ) o f C E R C L A , 4 2 U . S . C . § 9 6 2 1 ( f ) . S P A i s t h e
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I V . N O T I C E T O T H E S T A T E
1 3 . E P A h a s n o t i f i e d t h e s t a t e o f C o l o r a d o ( S t a t e ) o f t h i sact ion pursuant t o S e c t i o n 1 0 6 { a ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( a ) ,and provided for S t a t e involvement in the i n i t i a t i o n ,d e v e l o p m e n t , and s e l e c t i o n of the Remedial A c t i o n in accordancewith s ec t ion 1 2 1 ( f ) o f C E R C L A , 4 2 U . S . C . § 9 6 2 1 ( f ) . E P A i s t h elead agency for c o o r d i n a t i n g , over s e e ing, and e n f o r c i n g theresponse action required by thi s Order.

V. ORDER
14. R e s p o n d e n t s are hereby ordered, j o i n t l y and several lyto c o m p l y wi th th i s Order, i n c l u d i n g but not l i m i t e d to, al lat tachments to thi s Order and all documents incorporated byr e f e r e n c e into th i s Order.

V I . D E F I N I T I O N S
15. U n l e s s o therwi s e e x p r e s s l y prov ided herein, terms usedin th i s Order which are d e f i n e d in CERCLA or in r e g u l a t i o n sp r o m u l g a t e d under CERCLA shall have the meaning as s igned to themin C E R C L A or such r e g u l a t i o n s . . Whenever terms l i s t e d b e low areused in thi s Order or in the documents a t tached to th i s Order ori n c o r p o r a t e d by r e f e r e n c e into th i s Order, the f o l l o w i n gd e f i n i t i o n s shall a p p l y :
"Contractor" means any person, in c lud ing the c on trac tor s ,s u b c o n t r a c t o r s , c o n s u l t a n t s , or agent s re ta ined or hired byRespondent s to undertake any work under thi s Order.
"Day" means ca l endar day. In comput ing any p e r i od oft ime under th i s Order, where the la s t day would f a l l ona S a t u r d a y , S u n d a y , or f e d e r a l h o l i d a y , the p e r i ods h a l l run un t i l the end of the next working day. T i m ew i l l be' c omputed in accordance wi th Rule 6 of theF e d e r a l Rule s o f Civi l P r o c e d u r e , un l e s s o therwi s es p e c i f i e d .
"Del iverable" means any w r i t t e n p r o d u c t , i n c l u d i n g but notl i m i t e d to , p l a n s , r e p o r t s , memoranda, d a t a , and otherdocuments that R e s p o n d e n t s must submit to EPA under t h i sOrder.
" N C P " means the N a t i o n a l Oil and H a z a r d o u s S u b s t a n c e sP o l l u t i o n C o n t i n g e n c y P l a n p r o m u l g a t e d under S e c t i o n 1 0 5 o fC E R C L A , 4 2 U . S . C . § 9 6 0 5 , a n d c o d i f i e d a t 4 0 C . F . R . Part3 0 0 , i n c l u d i n g any amendments t h e r e t o .
"Operab l e U n i t " o r "OU" means th e 4 8 t h and H o l l y l a n d f i l lp o r t i o n o f t h e S a n d Cre ek I n d u s t r i a l S u p e r f u n d s i t e .



"Operation and Maintenance" or " O & M " means all a c t i v i t i e srequired under the Opera t i on and Maintenance P l a n d e v e l o p e dby R e s p o n d e n t s pursuant to th i s Order and approved by EPA.
"Order" means th i s Order, the e xh i b i t s a t ta ched to th i sOrder, the E P A - a p p r o v e d work p l a n , and all documentsincorporated into this Order by r e f e r enc e or according tothe procedures set f o r t h herein.
"Per formance S t a n d a r d s " means tho s s c l eanup s t a n d a r d s ,s tandards of c on t ro l , and other subs tantive requirements,criteria or l i m i t a t i o n s , i d e n t i f i e d in the Record ofDeci s ion and S t a t e m e n t of Work that the Remedial A c t i o n andother work p e r f o r m e d , under th i s Order must a t t a i n andmaintain.
"Record of Decision" or "ROD" means the EPA Record ofDecis ion for OU3 and OU6 of the Sand Creek s i t e , signed onJune 30, 1993 , by the Regional A d m i n i s t r a t o r , EPA RegionV I I I , a n d a l l a t t a c h m e n t s t h e r e t o .
"Remedial Action" or "RA" means those a c t i v i t i e s , except foroperat ion and maintenance, to be undertaken by Responden t sto impl ement the f i n a l p l a n s and s p e c i f i c a t i o n s s u b m i t t e d byR e s p o n d e n t s pursuant to the work p l a n approved by EPA,inc lud ing any a d d i t i o n a l a c t iv i t i e s required under S e c t i o n sX , X I , X I I , X I I I , a n d X I V o f thi s Order.
"Remedial Design" or "RD" means tho s e a c t i v i t i e s to beundertaken by Responden t s to d eve l op the f i n a l p l a n s ands p e c i f i c a t i o n s for the Remedial A c t i o n pursuant to the workp l a n .
"Response C o s t s " means all c o s t s , in c lud ing direct c o s t s ,ind i r e c t c o s t s , and accrued int ere s t incurred by the U n i t e dS t a t e s t o p e r f o r m or s u p p o r t r e s p o n s e a c t i on s a t th e S i t e .Respons e co s t s i n c l u d e , but are not l i m i t e d to, the co s t s ofoverseeing the work, such as the co s t s of reviewing ord e v e l o p i n g p l a n s , r e p o r t s , and o ther i t ems pursuant to th i sOrder, and c o s t s a s s o c ia t ed wi th v e r i f y i n g the work.
"Respondents" means B r o w n i n g - F e r r i s I n d u s t r i e s ( B F I ) a n dB u r l i n g t o n N o r t h e r n Rai lroad ( B N R ) .
" S t a t e m e n t of Work" or " S O W " means the s ta t ement of worka t t a c h e d here to as" E x h i b i t 2 and i n c o r p o r a t e d herein byr e f e r e n c e .
" S i t e " means th e 48 th and H o l l y l a n d f i l l p o r t i o n o f th e SandCreek I n d u s t r i a l S u p e r f u n d S i t e , O U 3 a n d O U 6 , e n c o m p a s s i n ga p p r o x i m a t e l y 150 acres in Adams c o u n t y , near 4 8 t h and H o l l yin Commerce C i t y , Adams county C o l o r a d o . The S i t e i s



bordered on the N o r t h by East 52nd Avenue, on the S o u t h byEast 48th Avenue, on the Wes t by Dahlia S t r e e t , and on theEast by the in t er s e c t i on of the rai lroad r i g h t - o f - w a y andEast 48th Avenue, a p p r o x i m a t e l y one-quarter mi l e east ' o f I v yS t r e e t .
"Work" means all a c t i v i t i e s R e s p o n d e n t s are required top e r f o r m under this Order, inc lud ing Remedial Des ign ,Remedial A c t i o n , o p e r a t i o n and maintenance , and any othera c t i v i t i e s necessary t o f u l f i l l t h e requirements o f t h i sOrder.

V I I . N O T I C E O F I N T E N T T O COMPLY
1 6 . R e s p o n d e n t s s ha l l p r o v i d e , n o t l a t e r than f i v e ( 5 ) daysa f t e r the e f f e c t i v e date of thi s Order, wr i t t en notice to the EPARemedial P r o j e c t Manager and th e EPA E n f o r c e m e n t S e c t i o n C h i e fs t a t i n g whether they w i l l c o m p l y wi th th i s Order. I f R e s p o n d e n t sdo not unequivocally commit to p e r f o r m the RD and RA as providedby th i s Order, they sha l l be deemed to have v i o l a t e d th i s Orderand to have f a i l e d or r e f u s e d to c omply wi th t h i s Order.R e s p o n d e n t s ' wr i t t en notice shall d e s cr ib e , based on f a c t s thatexist on or pr ior to the e f f e c t i v e da t e of th i s Order, any" s u f f i c i e n t cause" d e f e n s e s a s s er t ed by R e s p o n d e n t s undersec t ions 106 (b) and 107 (c) (3) , o f C E R C L A , • 42 U . S . C . §§ 9 6 0 6 ( b ) and9 6 0 7 ( c ) ( 3 ) . T h e absence o f a r e spons e b y E P A t o t h e not i c erequired by thi s p a r a g r a p h sha l l not be deemed to be a c c ep tanc eo f R e s p o n d e n t s ' as sert ions.

V I I I . P A R T I E S , B O U N D
17. T h i s Order shall a p p l y to and be b inding uponBurl ing ton N o r t h e r n , a Delaware c o r p o r a t i o n and B r o w n i n g - F e r r i to f C o l o r a d o , I n c . , a T e x a s c o r p o r a t i o n ( p a r e n t o f L a n d f i l l ,I n c . ) . a n d their re spec t ive d i r e c t o r s , o f f i c e r s , e m p l o y e e s ,a g e n t s , succ e s sor s , and a s s i g n s . R e s p o n d e n t s are j o i n t l y ands e v e r a l l y r e s p o n s i b l e for carrying out al l a c t i v i t i e s required byth i s Order. No change in the ownership, corporate s t a t u s , orother control of any Respondent s ha l l a l t e r any of theR e s p o n d e n t s ' r e s p o n s i b i l i t i e s under th i s Order.
18. During the p e r i o d in which th i s Order is in e f f e c t ,R e s p o n d e n t s sha l l p r o v i d e a copy of thi s Order to any p r o s p e c t i v eowners or successors b e f o r e a c o n t r o l l i n g in t e r e s t inR e s p o n d e n t s ' a s s e t s , p r o p e r t y r i g h t s , or s t o ck i s t r a n s f e r r e d t othe p r o s p e c t i v e owner or successor. R e s p o n d e n t s shal l provide acopy of th i s Order to each c o n t r a c t o r and l a b o r a t o r y r e t a i n e d top e r f o r m a n y work under t h i s O r d e r , w i t h i n f i v e ( 5 ) days a f t e r t h ee f f e c t i v e d a t e of thi s Order or on the da t e such services arer e t a i n e d , whichever d a t e occurs l a t e r . R e s p o n d e n t s s h a l l a l s op r o v i d e a copy of t h i s Order to each p e r s on r e p r e s e n t i n g any
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Respondent with r e spe c t to the work and sha l l c o n d i t i o n allcontracts and subcontracts entered into hereunder uponp e r f o r m a n c e of the work in c o n f o r m i t y wi th th i s Order. Eachcontrac tor retained to p e r f o r m work shal l be deemed to be r e l a t e dby contract to R e s p o n d e n t s w i th in the meaning of S e c t i o n1 0 7 ( b ) ( 3 ) o f C E R C L A , 4 2 U . S . . C . § 9 6 0 7 ( b ) ( 3 ) . N o t w i t h s t a n d i n g t h eterms o f any c on trac t , R e s p o n d e n t s are r e s p o n s i b l e for c o m p l i a n c ewith th i s Order and for ensuring that the ir c on t ra c t or s c o m p l ywith this Order, and p e r f o r m any work in accordance with thisOrder.
1 9 . W i t h i n f o u r t e e n ( 1 4 ) days a f t e r t h e e f f e c t i v e d a t e o fthis Order each Respondent that owns real p r o p e r t y c o m p r i s i n g allor part of the S i t e sha l l record a copy or c o p i e s of th i s Orderin the a p p r o p r i a t e governmental o f f i c e where land ownership andt r a n s f e r records are f i l e d or r e c o r d e d , and s h a l l ensure, i fp o s s i b l e , that the r e c ord ing of t h i s Order i s indexed to thet i t l e s of each and every p r o p e r t y at the S i t e so as to providenot i ce to third p a r t i e s of the issuance and terms of th i s Orderwith re spect to those p r o p e r t i e s . Responden t s s h a l l , within 21days a f t e r th e e f f e c t i v e da t e o f t h i s Order, send no t i c e o f suchrecording and indexing to E P A . •
20. Not l a t e r than 30 days pr ior to any t r a n s f e r of anyreal p r o p e r t y intere s t in any p r o p e r t y i n c l u d e d w i t h i n the S i t e ,R e s p o n d e n t s shal l submit a true and correct copy of the t r a n s f e rd o c u m e n t ( s ) to E P A , and shall i d e n t i f y the t r a n s f e r e e by name andp r i n c i p a l business a d d r e s s a n d e f f e c t i v e da t e o f t h e t r a n s f e r .

IX. WORK TO BE P E R F O R M E D
21. R e s p o n d e n t s s h a l l p l a n , i m p l e m e n t , p e r f o r m , andc o m p l e t e all a c t i ons required by t h i s Order in accordance w i ththe s t a n d a r d s , c r i t e r ia , s p e c i f i c a t i o n s , requirements , ands c h e d u l e s e t f o r t h herein. All work under th i s Order i s s u b j e c tto oversight by and the prior approval of E P A . U n d e r t a k i n g anyon- s i t e p h y s i c a l a c t i v i t y wi thout p r i o r approval o f EPA is avio la t i on of th i s Order.
22. All work shal l be conduc t ed and c o m p l e t e d in accordancewi th C E R C L A , th e NCP, p e r t i n e n t EPA g u i d a n c e , and any amendmentst h e r e t o which become e f f e c t i v e p r i o r t o t h e d a t e o f c o m p l e t i o n o fwork under th i s Order. R e s p o n d e n t s s ha l l be r e s p o n s i b l e fori d e n t i f y i n g and using o th er g u i d e l i n e s , p o l i c i e s , p r o c e d u r e s , andi n f o r m a t i o n that may be a p p r o p r i a t e for p e r f o r m i n g work.
23. All work shal l be cons i s t ent wi th the ROD and theP e r f o r m a n c e S t a n d a r d s s e t f o r t h in the ROD and the SOW, i n c l u d i n ga l l A p p l i c a b l e o r Relevant a n d A p p r o p r i a t e Requirements ( A R A R s ) .N o t w i t h s t a n d i n g a n y ac t i on b y E P A , R e s p o n d e n t s remain f u l l yr e s p o n s i b l e f o r achievement o f t h e P e r f o r m a n c e S t a n d a r d s .N o t h i n g i n t h i s Order , n o r i n E P A ' s a p p r o v a l o f a n y document

11



prepared by EPA under thi s Order, shall be deemed to c on s t i tu t e awarranty or r epr e s en ta t i on of any kind by EPA that f u l lp e r f o r m a n c e of the RD or RA wi l l achieve Per f ormance S t a n d a r d s .R e s p o n d e n t s ' c ompl iance wi th such approved documents does notf o r e c l o s e EPA f r o m s eeking a d d i t i o n a l work to achieve P e r f o r m a n c eS t a n d a r d s .
24. R e s p o n d e n t s s ha l l e m p l o y sound s c i e n t i f i c , eng ineer ing,and construct ion prac t i c e s in p e r f o r m i n g work under this Order.All tasks s ha l l be under the d i r e c t i o n and superv i s i on ofq u a l i f i e d personnel with exper ience in the t y p e s of tasksrequired for i m p l e m e n t a t i o n o f the work.
25. All work shall be under the d ir e c t i on and supervis iono f a q u a l i f i e d p r o j e c t manager. W i t h i n seven ( 7 ) days a f t e r t h ee f f e c t i v e da t e o f thi s Order , R e s p o n d e n t s ' s h a l l n o t i f y E P A i nwriting of the name, addr e s s , t e l e p h o n e number, andq u a l i f i c a t i o n s of the p r o j e c t manager and the i d e n t i t y andq u a l i f i c a t i o n s o f t h e primary suppor t e n t i t i e s , s t a f f , andcontrac tor s p r o p o s e d to be.used in carrying out work under thi sOrder. If at any time R e s p o n d e n t s p r o p o s e to use a d i f f e r e n tp r o j e c t manager, s u p p o r t e n t i t i e s , s t a f f , o r contrac tor s ,R e s p o n d e n t s s ha l l n o t i f y EPA and prov ide s imi lar i n f o r m a t i o n atl e a s t f o u r t e e n ( 1 4 ) days b e f o r e such per sons p e r f o r m any workunder thi s Order. . • ' • ' •
26. EPA wil l review R e s p o n d e n t s ' s e l e c t i o n of and changesi n p r o j e c t manager, s u p p o r t e n t i t i e s , s t a f f , o r c on trac t or sac cord ing to the terms o f t h i s S e c t i o n and S e c t i o n XIV o f th i sOrder. If EPA d i sapprov e s o f the s e l e c t i on of a p r o j e c t manager,s uppor t e n t i t i e s , s t a f f , o r c o n t r a c t o r s , R e s p o n d e n t s s ha l l submitt o E P A wi th in f o u r t e e n ( 1 4 ) days a f t e r r e c e ip t o f E P A ' sd i s a p p r o v a l , a l i s t o f p r o j e c t managers, s uppor t e n t i t i e s , s t a f f ,or c on trac t or s thai would be a c c e p t a b l e to R e s p o n d e n t s . EPA w i l lt h e r e a f t e r provide w r i t t e n not ice to R e s p o n d e n t s of the namesthat are a c c e p t a b l e to E P A . R e s p o n d e n t s may then s e l e c t anyapproved name or ncjnes f r o m that l i s t and s h a l l n o t i f y EPA oftheir s e l e c t i o n ( s ) wi th in f o u r t e e n ( 1 4 ) days o f rece ipt o f E P A ' sw r i t t e n no t i c e .
27. Responden t s s h a l l , no la t er than f i v e (5) days prior toany o f f - s i t e s h ipment o f hazardous sub s tance s f r o m th e S i t e t o ano u t - o f - s t a t e waste management f a c i l i t y , prov ide wri t t enn o t i f i c a t i o n o f such shipment o f hazardous sub s tance s to thea p p r o p r i a t e s t a t e environmental o f f i c i a l i n t h e rece iv ing s t a t eand to E P A . However , the n o t i f i c a t i o n of s h ipment s sha l l nota p p l y t o any o f f - s i t e s h i p m e n t s when th e t o t a l volume o f a l ls h ipmen t s f r o m the S i t e t o th e s t a t e w i l l no t exceed t en ( 1 0 )cubic yards .
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a. The n o t i f i c a t i o n shall be i n . w r i t i n g , and shallinc lude t h e f o l l o w i n g i n f o r m a t i o n : ( 1 ) t h e nameand l o c a t i o n of the f a c i l i t y to which hazardoussubstances are to be s h i p p e d ; (2) the type andquant i ty of hazardous substances to be s h i p p e d ;(3) t h e expec t ed s chedule f o r t h e shipment o f t h ehazardous substances: and (4) the method o ft r a n s p o r t a t i o n . R e s p o n d e n t s shal l n o t i f y EPA andthe receiving s ta t e of m a j o r changes in thesh ipment p l a n , such as a d e c i s i o n to s h i p thehazardous sub s tance s t o another f a c i l i t y w i th inthe same s ta t e or to a f a c i l i t y in another s t a t e .
b. The i d e n t i t y of the receiving f a c i l i t y wi l l bedetermined by Responden t s at the earl i e s t p o s s i b l etime. R e s p o n d e n t s sha l l provide al l relevanti n f o r m a t i o n , inc lud ing the i n f o r m a t i o n notedabove, as soon as p r a c t i c a b l e a f t e r a d e c i s i on isreached, but in no event l a t e r than the times p e c i f i e d in thi s paragraph.

28. R e s p o n d e n t s sha l l c o op era t e w i t h EPA in p r o v i d i n gi n f o r m a t i o n regarding the work to the p u b l i c . If requested byE P A , R e s p o n d e n t s sha l l p a r t i c i p a t e in the p r e p a r a t i o n o f suchi n f o r m a t i o n for d i s t r i b u t i o n to the p u b l i c and in p u b l i c me e t ing swhich may be held or sponsored by EPA to e x p l a i n a c t i v i t i e s at orr e l a t i n g t o t h e S i t e .
X . F A I L U R E T O A T T A I N P E R F O R M A N C E S T A N D A R D S

29. In the event that EPA de t ermine s that a d d i t i o n a lre sponse a c t i v i t i e s are necessary to a t t a i n P e r f o r m a n c eS t a n d a r d s , E P A m a y n o t i f y R e s p o n d e n t s that a d d i t i o n a l r e s pon s eactions are necessary.
30. U n l e s s o therwise s t a t e d by E P A , w i t h i n 30 days ofrece ip t o f notice f r o m EPA that add i t i ona l re sponse a c t i v i t i e sare necessary to meet P e r f o r m a n c e S t a n d a r d s , R e s p o n d e n t s sha l lsubmit for approval by EPA a work p l a n for the a d d i t i o n a lresponse a c t iv i t i e s . The p l a n shall c o n f o r m to the a p p l i c a b l erequirements o f S e c t i o n s I X , X V I , a n d X V I I o f t h i s Order. U p o nE P A ' s approval o f t h e p l a n pursuant t o S e c t i o n X I V , R e s p o n d e n t ssha l l imp l emen t the p l a n for a d d i t i o n a l response a c t i v i t i e s inaccordance w i t h the prov i s i on s and s c h e d u l e contained there in.

X I . E P A P E R I O D I C R E V I E W
3 1 . Under S e c t i o n 1 2 1 ( c ) o f C E R C L A , 4 2 U . S . C . § 9 6 2 1 ( c ) ,and any a p p l i c a b l e r e g u l a t i o n s , EPA may review the Remed ia lA c t i o n t o . a s s u r e that th e work p e r f o r m e d pursuant t o t h i s Ordera d e q u a t e l y p r o t e c t s human h e a l t h and the environment.R e s p o n d e n t s s h a l l conduct t h e s t u d i e s , i n v e s t i g a t i o n s , o r o ther
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re spons e act ions de t ermined necessary by EPA for EPA to conductits review. As a result of any review p e r f o r m e d under thi sp a r a g r a p h , R e s p o n d e n t s may be required to p e r f o r m a d d i t i o n a l workor to m o d i f y work p r e v i o u s l y p e r f o r m e d .
X I I . A D D I T I O N A L R E S P O N S E A C T I O N S

32. EPA may de t ermine that work, in a d d i t i o n to thati d e n t i f i e d in this Order, may be necessary to pro t e c t humanh e a l t h and th e environment. If EPA de t ermine s that a d d i t i o n a lresponse a c t iv i t i e s are necessary, EPA may require Responden t s tosubmit a work p l a n for a d d i t i o n a l re sponse a c t i v i t i e s . EPA mayal so require Responden t s to m o d i f y any p l a n , d e s i g n , or otherd e l i v e r a b l e required by th i s Order, i n c l u d i n g any approvedd e l i v e rab l e .
3 3 . N o t l a t e r than 3 0 days a f t e r receiving E P A ' s no t i c ethat a d d i t i o n a l re sponse a c t i v i t i e s are required pursuant to t h i sS e c t i o n , R e s p o n d e n t s shal l submit a work p l a n for the re sponseac t iv i t i e s t o E P A f o r review.and approval . U p o n approval b y ' E P A ,the work p l a n is in corpora t ed into th i s Order as a requirement ofthis Order and shal l be an e n f o r c e a b l e part of thi s Order. U p o napproval o f the work p l a n by EPA, R e s p o n d e n t s s ha l l impl ement thework p l a n according to the s t a n d a r d s , s p e c i f i c a t i o n s , ands ch edu l e in t h i s Order and the approved work p l a n . R e s p o n d e n t sshal l n o t i f y EPA of the ir intent to p e r f o r m such a d d i t i o n a lr e spon s e a c t i v i t i e s w i t h i n seven ( 7 ) days a f t e r r e c e ip t o f E P A ' srequest f o r a d d i t i o n a l re sponse a c t i v i t i e s .

X I I I . E N P A N G E R M E N T A N D E M E R G E N C Y R E S P O N S E

34. In the event of any ac t ion or occurrence during thep e r f o r m a n c e of the work which causes or t h r e a t e n s to cause are l ea s e of a hazardous subs tance or which may pr e s en t animmed ia t e threat to p u b l i c h e a l t h or w e l f a r e or the environment ,R e s p o n d e n t s s ha l l i m m e d i a t e l y take a l l a p p r o p r i a t e a c t i on t op r e v e n t , aba t e , or minimize the t h r e a t , and s h a l l i m m e d i a t e l yn o t i f y E P A . If the EPA Remedial P r o j e c t Manager i s no ta v a i l a b l e , R e s p o n d e n t s s h a l l n o t i f y t h e E P A Emergency R e s p o n s eBranch, EPA Region VIII. Responden t s shal l take such action inc o n s u l t a t i o n w i t h the EPA Remedia l P r o j e c t Manager and inaccordance with all a p p l i c a b l e provi s ions of law and of th i sOrder. In the event that R e s p o n d e n t s f a i l t o take a p p r o p r i a t er e spon s e a c t i on as required by th i s S e c t i o n , and EPA takes ac t i oni n s t e a d , R e s p o n d e n t s s h a l l reimburse t h e U n i t e d S t a t e s f o r a l lco s t s o f t h e r e spon s e a c t i o n n o t i n c o n s i s t e n t wi th t h e N C P .R e s p o n d e n t s s h a l l pay the r e s pon s e c o s t s in the manner d e s c r i b e di n S e c t i o n X X I I o f t h i s Order.
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35. N o t h i n g in the p r e c e d i n g p a r a g r a p h shal l be deemed tol imit any authori ty of the Uni t ed S t a t e s to take, d i r e c t , ororder any action to pro t e c t human hea l th and the environment orto prevent, abate, or minimize an actual or threatened release ofhazardous substances on, at, or f r o m the S i t e .
X I V . E P A REVIEW O F D E L I V E R A B L E S

36. A f t e r review of any d e l i v e r a b l e which must be submi t t edfor review and approval pursuant to th i s Order, EPA may: (a)approve the submission, (b) approve the submission with its ownm o d i f i c a t i o n s , (c) d i s approve the submission and directRespondent s t o re-submit t h e document a f t e r incorporat ing E P A ' scomments, or (d) d i s a p p r o v e the submission and assumer e s p o n s i b i l i t y for p e r f o r m i n g all or any part of the r e spons e •act ion. As used in th i s Order, the terms ""approval by E P A , " "EPAa p p r o v a l , " or s imi lar term means the action de scr ibed in phrase s(a) or (b) o f th i s paragraph.
37. In the event of approval or approval with m o d i f i c a t i o n sby EPA, R e s p o n d e n t s sha l l proceed to take any ac t ion required bythe d e l i v e r a b l e , as approved or m o d i f i e d by E P A .
38. U p o n r e c e ip t of a not ice of d i s a p p r o v a l or a requestfor a m o d i f i c a t i o n , R e s p o n d e n t s s h a l l , within seven (7) days orsuch time as s p e c i f i e d by EPA in its notice of d i sapprova l orrequest for m o d i f i c a t i o n , correct the d e f i c i e n c i e s and resubmitthe d e l iverab l e for approval . N o t w i t h s t a n d i n g the notice of •d i s a p p r o v a l , or approval w i th m o d i f i c a t i o n , R e s p o n d e n t s s h a l lp r o c e e d , at the d i r e c t i o n of EPA, to take any a c t i o n required byany n o n - d e f i c i e n t p o r t i o n of the d e l i v e r a b l e .
39. Any f a i l u r e o f R e s p o n d e n t s to obtain f u l l approval o f ade l iverable when required is a v i o la t i on of this Order.

15



I Cci
J 1

X V . R E P O R T I N G R E Q U I R E M E N T S
40. R e s p o n d e n t s shal l submit to EPA and the S t a t e month lyprogre s s r e p o r t s c on ta in ing , at a minimum, the f o l l o w i n gi n f o r m a t i o n :

a. A d e s c r i p t i o n of ac t ions taken to c o m p l y wi th th i sOrder, i n c l u d i n g p l a n s and actions c o m p l e t e d ,during the previous month;
b. A d e s c r i p t i o n of problems encountered and anya n t i c i p a t e d p r o b l e m s , any actual or a n t i c i p a t e dd e l a y s , and s o l u t i o n s d e v e l o p e d and i m p l e m e n t e d tom i t i g a t e any problems or d e l a y s ;
c. Any change order s , nonconformance r e p o r t s , c la imsmade, and actions taken to r e c t i f y prob l ems;
d. Work p l a n n e d for the next month wi th s c h e d u l e sr e la t ing such work to the overall p r o j e c t s chedulef o r R D / R A c o m p l e t i o n , and;
e . Except for i n f o r m a t i o n prev iou s ly s u b m i t t e d ,c o p i e s o f i n s p e c t i o n l o g s and r e s u l t s o f a l ls a m p l i n g , t e s t s , and other da ta ( i n c l u d i n gva l ida t ed analyt i ca l data with s u p p o r t i n gdocumenta t i on on C o n t r a c t Labora tory Program F o r mI ' s o r i n a s imi lar f o r m a t ) received o r produc edby Responden t s during the course of work duringthe previous month.

T h e s e r epor t s shal l be submitted on or b e f o r e the 10th day ofeach month f r o m the e f f e c t i v e d a t e of the Order and each montht h e r e a f t e r un t i l EPJ. de t e rmine s that r e p o r t s are no l o n g e rrequired.
41. During c o n s t r u c t i o n , R e s p o n d e n t s s ha l l p r e p a r e d a i l yand weekly report s on cons truct ion a c t i v i t i e s d i s c u s s i n g , at aminimum, t h e d a i l y a c t i v i t i e s , f i e l d a d j u s t m e n t s , change order s ,summaries of p r o b l e m s and ac t i on s to r e c t i f y p r o b l e m s , and suchi n f o r m a t i o n as is customary in the indus t ry . The d a i l y r epor t sand the week ly report s h a l l be c o m p i l e d and d e l i v e r e d to EPA andthe S t a t e each week on the day s p e c i f i e d by the EPA RemedialP r o j e c t Manager.
42. R e s p o n d e n t s sha l l p r e p a r e and submit to EPA and theS t a t e O & M ' r e p o r t s that in c lud e , a t a minimum, t h e f o l l o w i n ge l e m e n t s :

a. A d e s c r i p t i o n of O&M a c t i v i t i e s p e r f o r m e d duringt h e r e p o r t i n g p e r i o d ;
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b. A d e s c r i p t i o n of the p e r f o r m a n c e of each componentof the Remedial A c t i o n requiring O&M, inc luding asummary of any moni tor ing d a t a d e m o n s t r a t i n g thep e r f o r m a n c e of the remedy and its e f f e c t i v e n e s s inmee t ing P e r f o r m a n c e S t a n d a r d s ;
c. A d e s c r i p t i o n and summary of the r e s u l t s of allmoni tor ing p e r f o r m e d in connect ion with theremedy;
d. A s t a t i s t i c a l evaluation of the moni tor ing dataand a conclusion as to whether the r e s u l t s exceeda p p r o p r i a t e cri teria, and whether any exceedancesn e c e s s i t a t e t h e i m p l e m e n t a t i o n : o f cont ingencymeasures;
e. I d e n t i f i c a t i o n of any p r o b l e m s or p o t e n t i a lprob l ems and a d e s c r i p t i o n of all s t e p s taken orto be taken to r e c t i f y the p r o b l e m s ;
f . An a p p e n d i x containing al l v a l i d a t e d data ands u p p o r t i n g documentat ion on Contract LaboratoryProgram Form I ' s o r i n a s imilar format c o l l e c t e dduring the r epor t ing period and not pr ev i ou s lys u b m i t t e d ; and
g. C o p i e s of any O&M tra in ing m a t e r i a l s and a recordof e m p l o y e e a t t e n d a n c e at t r a i n i n g s e s s ions .

O&M r e p o r t s shal l be submi t t ed s e m i - a n n u a l l y on or b e f o r e the10th day of June and December and cont inuing until EPA n o t i f i e sR e s p o n d e n t s that the f r equency of r epor t ing may be reduced.
43. Respondent s shall prepare and submit the p e r i o d i creview repor t s described in the S O W . T h e s e r e p o r t s shal l be due,at a minimum, on Janua-ry 1, 1 9 9 5 , and on the same date every f i v eyears t h e r e a f t e r .

X V I . Q U A L I T Y , A S S U R A N C E , S A M P L I N G , A N D D A T A A N A L Y S I S
44. R e s p o n d e n t s shal l ensure that work p e r f o r m e d , s a m p l e staken, and analyses condv.cted c o n f o r m to the requirements of t h i sOrder and the E P A - a p p r o v e d s a m p l i n g and a n a l y s i s p l a n .R e s p o n d e n t s wi l l ensure that their f i e l d personnel are p r o p e r l ytrained in the use of f i e l d equipment and c h a i n - o f - c u s t o d yprocedure s .
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45. To provide q u a l i t y assurance and maintain qual i tyc o n t r o l , Responden t s s h a l l :
a. Use only laborator i e s which have a documentedQual i ty Assurance Program that compl i e s with EPAguidance d o c u m e n t - Q A M S - 0 0 5 / 8 0 ;
b. Ensure that any labora tory used p e r f o r m s analyse saccord ing to a method or m e t h o d s deemeds a t i s f a c t o r y by EPA and submits all p r o t o c o l s tobe used for analyses to EPA at l eas t 30 daysb e f o r e beginning ana ly s i s ;
c. Ensure t h a t • E P A personnel or au thor iz edr e p r e s e n t a t i v e s are a l l owed access to thelaboratory and personnel used by Responden t s foranalyse s; and
d. U p o n EPA request,- have such labora t or i e s analyzes a m p l e s s ubmi t t ed by EPA for q u a l i t y - a s s u r a n c emoni tor ing.

46. Respondent s shall n o t i f y EPA in wri t ing not l e s s thanf o u r t e e n ( 1 4 ) days pr i or to any sampl e c o l l e c t i o n a c t i v i ty . Atthe request o f E P A , R e s p o n d e n t s shal l a l l o w s p l i t or d u p l i c a t es a m p l e s to be taken by EPA or its authorized r e p r e s e n t a t i v e s ofany s a m p l e s c o l l e c t e d by R e s p o n d e n t s with regard to the S i t e orpursuant to the imp l emen ta t i on of th i s Order. In a d d i t i o n , EPAa n d / o r its authorized repre s enta t ive s shal l have the right totake any other s a m p l e s that EPA deems necessary.

X V I I . C O M P L I A N C E W I T H A P P L I C A B L E L A W S
47. All work shall be p e r f o r m e d in accordance with therequirements o f a l l f e d e r a l and S t a t e laws and r e g u l a t i o n s .E x c e p t a s prov id ed in s e c t i on 1 2 1 ( e ) o f C E R C L A , 42 U . S . C . §9 6 2 l ( e ) , and the NCP, no permit shal l be required for any p o r t i o nof the work conducted e n t i r e l y on-si te . Where any p o r t i o n of thework requires a f e d e r a l or S t a t e permit or a p p r o v a l , Responden t ss ha l l submit t i m e l y and c o m p l e t e a p p l i c a t i o n s and take al l o therac t ions necessary to ob ta in and to c o m p l y wi th all such p e r m i t sor a p p r o v a l s .
48. T h i s Order is not , and shal l not be construed to be, apermit issued pursuant to any f e d e r a l or S t a t e s t a t u t e orr e g u l a t i o n .
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49. All ma t e r ia l s removed f r o m the S i t e shal l be d i s p o s e dof or treated at a f a c i l i t y approved by EPA and in accordancewith S e c t i o n 1 2 1 ( d ) ( 3 ) o f C E R C L A , 4 2 U . S . C . § 9 6 2 1 ( d ) ( 3 V ; withE P A ' s "Revised O f f - s i t e . P o l i c y , " O S W E R Directive 9834.11( N o v . 13 , 1 9 8 7 ) ; and with a l l other a p p l i c a b l e f e d e r a l , S t a t e ,and local requirements.

X V I I I . REMEDIAL P R O J E C T M A N A G E R A N D E N F O R C E M E N T S E C T I O N C H I E F
50. The EPA Remedial P r o j e c t Manager is:

Erna A c h e s o n , 8HWM-SR 'E P A Region V I I I9 9 9 18th S t r e e t , S u i t e 5 0 0Denver, C o l o r a d o . 8 0 2 0 2 - 2 4 0 5 '( 3 0 3 ) 294-1971
T h e E n f o r c e m e n t S e c t i o n C h i e f i s :E l i s a b e t h EvansE n f o r c e m e n t S e c t i o n C h i e f 8 H W M - S RE P A Region V I I I999 18th S t r e e t , S u i t e 500Denver, Co lorado 80202-2405

EPA may change its Remedial P r o j e c t Manager at any time and wi l li n f o r m Respondent s of such a change.
51. The EPA Remedial P r o j e c t Manager shall have theauthori ty l a w f u l l y vested in a Remedial P r o j e c t Manager and On-Scene Coordinator by the NCP. The EPA Remedial P r o j e c t Managershall have author i ty , consi s t ent with the NCP, to halt any workrequired by thi s Order, and to take any necessary re sponseact ion.
52. All c ommunica t i ons , whether w r i t t e n or o r a l , f r o mR e s p o n d e n t s t o EPA shal l b e d i r e c t e d f r o m R e s p o n d e n t s ' p r o j e c tmanager to the EPA Remedial P r o j e c t Manager. R e s p o n d e n t s s ha l lsubmit to EPA three c op i e s of al l document s , i n c l u d i n g p l a n s ,r e p o r t s , and other c o r r e s p o n d e n c e , which are d e v e l o p e d pursuantto thi s Order, and shall hand-de l i v e r or send these documents byc e r t i f i e d m a i l , return rece ip t reque s t ed, or overnight mail .

X I X , A C C E S S A N D D A T A / D O C U M E N T A V A I L A B I L I T Y
53. R e s p o n d e n t s shal l a l l o w EPA and its authorizedr e p r e s e n t a t i v e s to enter and move f r e e l y about any and allp r o p e r t y owned or c o n t r o l l e d by R e s p o n d e n t s at the S i t e and o f f -s i t e areas s u b j e c t to or a f f e c t e d by the work under th i s Order orwhere documents required to be p r e p a r e d or mainta ined by t h i sOrder a r e l o c a t e d , f o r t h e p u r p o s e s o f i n s p e c t i n g c o n d i t i o n s ,a c t i v i t i e s , t h e r e s u l t s o f a c t i v i t i e s , r e c o r d s , o p e r a t i n g l o g s ,
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and contracts related to the S i t e or Respondent s and their ;representat ive s or contractors pursuant to this Order; reviewingthe p r o g r e s s of R e s p o n d e n t s in carrying out the terms of thi sOrder; conduc t ing t e s t s as EPA or its authorized r e p r e s e n t a t i v e sdeem nece s sary; using a camera, sound recording device or otherdocumentary type equipment; and v e r i f y i n g the data submit ted toEPA by Responden t s . Respondent s shall a l l o w EPA and itsauthorized r e p r e s e n t a t i v e s to enter the S i t e , to in sp e c t and copya l l records , f i l e s , p h o t o g r a p h s , do cument s , s a m p l i n g a n dmoni tor ing d a t a , and other w r i t i n g s r e l a t e d to work undertaken incarrying out thi s Order. N o t h i n g herein shall be in t e rpr e t ed asl i m i t i n g o r a f f e c t i n g E P A ' s right o f entry o r in sp e c t i onauthori ty under f e d e r a l law.
54 . If t h e S i t e , any o f f - S i t e area that i s t o b e used f o racces s , p r o p e r t y where documents required to be p r e p a r e d ormaintained by this Order are l o c a t e d , or other p r o p e r t y s u b j e c tto or a f f e c t e d by the RD or RA, is owned in whole or in part byp a r t i e s other than those bound by th i s Order, R e s p o n d e n t s w i l lo b ta in , or u s e th e i r best e f f o r t s t o ob ta in, S i t s accessagreements f r o m the present o w n e r ( s ) w i th in 30 days o f thee f f e c t i v e dat e o f th i s Order.

a. R e s p o n d e n t s ' best e f f o r t s shall include prov id ingreasonable c o m p e n s a t i o n t o a n y o f f - S i t e p r o p e r t yowner.
b. A c c e s s agreements shal l prov ide access for EPA andits authorized repre s enta t ive s and Responden t s and' j . h e i r contractors a n d shall s p e c i f y thatR e s p o n d e n t s a r e n o t E P A ' s r e p r e s e n t a t i v e s w i thr e sp e c t t o t h e . S i t e o r S i t e a c t i v i t i e s .
c. C o p i e s of such agreements shal l be provided to EPAprior t o R e s p o n d e n t s ' i n i t i a t i o n o f f i e l da c t i v i t i e s . If access agreements are not obtainedwith in the time r e f e r e n c e d above, R e s p o n d e n t ss ha l l i m m e d i a t e l y n o t i f y E P A o f i t s f a i l u r e t oobtain access.

S u b j e c t t o the Uni t ed S t a t e s ' non-reviewable d i s c r e t i o n , EPA mayuse i t s l e g a l a u t h o r i t i e s to ob tain access for R e s p o n d e n t s , mayp e r f o r m re sponse ac t i ons w i th EPA c o n t r a c t o r s , or may t e rmina t ethe Order i f R e s p o n d e n t s carmot. ob tain access agreement s .R e s p o n d e n t s shall reimburse E P A , pursuant t o S e c t i o n X X I I o f th i sOrder, f o r a l l response cos t s ( i n c l u d i n g a t torney f e e s ) incurredb y t h e U n i t e d S t a t e s t o obtain access f o r R e s p o n d e n t s . I f E P Ap e r f o r m s tasks or a c t i v i t i e s w i t h c o n t r a c t o r s and does nott e r m i n a t e t h e Order , R e s p o n d e n t s s h a l l p e r f o r m a l l o thera c t i v i t i e s not requiring access to that p r o p e r t y , and sha l lreimburse E P A , pursuant t o S e c t i o n X X I I o f th i s Order, f o r a l lc o s t s incurred in p e r f o r m i n g such a c t i v i t i e s . R e s p o n d e n t s s h a l l
20



in t egra t e the r e su l t s of any such tasks undertaken by EPA intothe work they p e r f o r m under th i s Order.
55 . R e s p o n d e n t s s ha l l prov ide t o E P A , upon reques t , c o p i e sof al l documents and i n f o r m a t i o n wi th in the ir p o s s e s s i o n a n d / o rcontrol or that of their contrac tor s r e l a t i n g to a c t i v i t i e s atthe S i t e or to the imp l emen ta t i on of this Order, inc lud ing butnot l imi t ed to , s a m p l i n g , analys i s , c h a i n - o f - c u s t o d y records,m a n i f e s t s , trucking l o g s , r e c e i p t s , r epor t s , s a m p l e t r a f f i crou t ing , corre spondence , or other document s or i n f o r m a t i o nr e l a t e d to the work. R e s p o n d e n t s shal l a l s o make ava i lab l e toEPA for p u r p o s e s o f i n v e s t i g a t i o n , i n f o r m a t i o n g a t h e r i n g , ort e s t i m o n y , their e m p l o y e e s , a g e n t s , or r epr e s en ta t i v e s wi thknowledge of relevant f a c t s concerning the p e r f o r m a n c e of thework .
56. R e s p o n d e n t s may assert a c laim of businessc o n f i d e n t i a l i t y covering part or al l o f the i n f o r m a t i o n submi t t edto EPA pursuant to the terms of th i s Order under 40 C . F . R . §2 . 2 0 3 , prov id ed such c la im is not i n c o n s i s t e n t with S e c t i o n •1 0 4 ( e ) ( 7 ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 4 ( e ) ( 7 } , o r other prov i s i on sof law. T h i s c laim shal l be as serted in the manner described by40 C . F . R . § 2 . 2 0 3 ( b ) and s ub s t an t ia t ed by Responden t s at the timethe claim is made. I n f o r m a t i o n determined to be c o n f i d e n t i a l byEPA wi l l be given the p r o t e c t i o n s p e c i f i e d in 40 C . F . R . Part 2.If no such claim accompanie s the i n f o r m a t i o n when it is s ubmi t t edto E P A , it may be made ava i lab l e to the p u b l i c by EPA w i t h o u tf u r t h e r no t i c e t o R e s p o n d e n t s .

X X . RECORD P R E S E R V A T I O N
57.. For a period of 10 years a f t e r work is c o m p l e t e d underthis order, each Respondent s ha l l preserve and retain all recordsand documents in its p o s s e s s i o n or control and in the po s s e s s i onor control of its c o n t r a c t o r s , on and a f t e r the d a t e of s ignatureof t h i s Order, that r e l a t e in any manner to the S i t e ,R e s p o n d e n t s ' p o t e n t i a l l i a b i l i t y under C E R C L A , o r p e r f o r m a n c e o fwork under this Order. A t . t h e conclusion of thi s document-re tent ion p e r i o d , Responden t s shal l n o t i f y th e U n i t e d S t a t e s a tl eas t 90 days pr ior to the d e s t r u c t i o n of any such records ordocument s , and upon request by the U n i t e d S t a t e s , Responden t ss h a l l d e l i v e r any such records or document s to EPA at no cost toE P A .

X X I . A S S U R A N C E O F A B I L I T Y T O C O M P L E T E WORK
58. R e s p o n d e n t s shal l d e m o n s t r a t e the ir a b i l i t y t o c o m p l e t ethe work required by thi s Order and to pay all c laims that arisef r o m the p e r f o r m a n c e of the work by o b t a i n i n g and p r e s e n t i n g toS P A , w i t h i n 3 0 days a f t e r E P A approva l o f t h e work p l a n o n e o ft h e f o l l o w i n g : ( 1 ) a p e r f o r m a n c e bond; ( 2 ) a l e t t e r o f c r e d i t i nt h e amount o f 7 . 5 m i l l i o n d o l l a r s ; ( 3 ) a g u a r a n t e e b y a t h i r d
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p a r t y ; or (4) internal f i n a n c i a l i n f o r m a t i o n t o a l l o w EPA todetermine that Respondents have s u f f i c i e n t as se t s avai lable top e r f o r m the work. R e s p o n d e n t s shal l d e m o n s t r a t e f i n a n c i a lassurance in an amount no l e s s than the e s t imate of cost for theRD and RA contained in the ROD. If R e s p o n d e n t s seek tod e m o n s t r a t e a b i l i t y to c o m p l e t e the RA by means of internalf i n a n c i a l i n f o r m a t i o n , or by guarantee of a third p a r t y , theysha l l re-submit such i n f o r m a t i o n annual ly , on the anniversary oft h e e f f e c t i v e d a t e o f th i s Order. I f E P A de t ermine s that suchf i n a n c i a l i n f o r m a t i o n is inadequate, Respondent s s h a l l , within 30days a f t e r r e c e ip t o f E P A ' s not ice o f d e t e r m i n a t i o n , obtain a n dpresent to EPA for approval one of the other three f o r m s off i n a n c i a l assurance l i s t e d above.
59. At l eas t seven (7) days prior to. commencing anyp h y s i c a l o n - S i t e a c t i v i t y at the S i t e pursuant to t h i s Order,R e s p o n d e n t s shall submit to EPA a c e r t i f i c a t i o n that R e s p o n d e n t sor their contractors have adequate insurance coverage or havei n d e m n i f i c a t i o n f o r l i a b i l i t i e s f o r i n j u r i e s o r damages t opersons -or p r o p e r t y which may result f r o m the a c t iv i t i e s to be .conduc t ed by or on b e h a l f of R e s p o n d e n t s pursuant to t h i s Order. '•R e s p o n d e n t s s ha l l ensure that such insurance or i n d e m n i f i c a t i o nis maintained for the duration of the work required by thisOrder. • •

X X I I . R E I M B U R S E M E N T O F R E S P O N S E C O S T S
60. Respondent s shall reimburse EPA, upon wri t t en demand,for all re sponse c o s t s incurred by the U n i t e d S t a t e s in .connect ion wi th t h i s Order. EPA may submit to R e s p o n d e n t s on aper i od i c basis an accounting of such cos t s . The accounting shallconsis t of a cost summary. W i t h i n 30 days of r e c e ip t of each EPAaccount ing, R e s p o n d e n t s s ha l l remit a c e r t i f i e d or c a s h i e r ' scheck for the amount set f o r t h in the accounting, p l u s in t ere s t .I n t e r e s t s h a l l accrue f r o m the l a t e r o f the d a t e that payment o fa s p e c i f i e d amount is demanded in w r i t i n g or the da t e of thee xp end i tur e . The in t er e s t rate is the rate e s t a b l i s h e d by theDepar tment of the T r e a s u r y pursuant to 31 U . S . C . § 3717 and 4C . F . R . § 102.13.
61. Checks sha l l be made p a y a b l e to the " H a z a r d o u sS u b s t a n c e S u p e r f u n d " and shal l be f o r w a r d e d to:

M e l l o n BankE P A Region V I I IA t t n : S u p e r f u n d A c c o u n t i n g ; .y
Post O f f i c e B o x 3 6 0 8 5 9 M ' $P i t t s b u r g h , P e n n s y l v a n i a 15251

or o ther such a d d r e s s as EPA may d e s i g n a t e in w r i t i n g , w i t h acopy s i m u l t a n e o u s l y sent to:
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EPA Cost Recovery Program ManagerS u p e r f u n d Enforcement S e c t i o n ( 8 H W M - S R )U . S . Environmental P r o t e c t i o n Agency999 18th S t r e e t , S u i t e 500Denver, C o l o r a d o 8 0 2 0 2 - 2 4 6 6
Payments must be d e s igna t ed as "Response C o s t s - S a n d Creek S i t e ,OU3 and OU6 and inc lude the p a y e r ' s name and a d d r e s s , the S i t ei d e n t i f i c a t i o n number 14, and the docket number of th i s Order.Respondent shall send copie s of each t ransmi t ta l l e t t e r and checkto the EPA Remedial P r o j e c t Manager at the time of payment.

X X I I I . U N I T E D S T A T E S _ _ N O T L I A B L E

6 2 . T h e Uni t ed S t a t e s , b y issuance o ' f thi s Order, assumesno l i a b i l i t y for any i n j u r i e s or damages to persons or p r o p e r t yr e s u l t i n g f r o m acts or omissions by R e s p o n d e n t s , or theird ir e c t or s , o f f i c e r s , employee s , agent s , r e p r e s e n t a t i v e s ,successors, a s s igns , contractors , or consu l tant s in carrying 'outany act ion or a c t i v i t y pursuant to thi s Order. N e i t h e r EPA northe Uni t ed S t a t e s may be deemed to be a par ty to any contractentered into by Respondent s or their d i r e c t o r s , o f f i c e r s ,e m p l o y e e s , a g e n t s , successors, a s s ign s , contrac tor s , orconsu l tant s in carrying out any ac t ion or a c t i v i t y pursuant tothi s Order.
63. Respondent s shall save and hold harmles s the U n i t e dS t a t e s and i t s o f f i c i a l s , agent s , e m p l o y e e s , c on trac tor s ,subcontrac tor s , or r epre s en ta t iv e s for or f r o m any and all claimsor causes of ac t ion or other co s t s incurred by the U n i t e d S t a t e s ,inc luding but not l imi t ed to, at torneys f e e s and other expensesof l i t i g a t i o n and s e t t l emen t arising f r o m or on account of actsor omissions o f R e s p o n d e n t s , their o f f i c e r s , d i r e c t o r s ,e m p l o y e e s , agen t s , contrac tors , subcontrac tor s , and any personsac t ing on their b e h a l f or under their c on t ro l , in carrying outa c t i v i t i e s pursuant to thi s Order, i n c l u d i n g any c laims ari s ingf r o m . a n y d e s i g n a t i o n o f R e s p o n d e n t s a s E P A ' s au thor i z edr e p r e s e n t a t i v e ( s ) under sec t ion 1 0 4 ( e ) o f C E R C L A , 42 U . S . C . §9 6 0 4 ( e ) .

X X I V . E N F O R C E M E N T A N D . R E S E R V A T I O N S
64. EPA reserves the right to bring an ac t ion againstR e s p o n d e n t s under S e c t i o n 107 o f C E R C L A , 42 U . S . C . § 9 6 0 7 , f orrecovery of any response cos t s incurred by the U n i t e d S t a t e sr e la t ed to the S i t e and not reimbursed by R e s p o n d e n t s . T h i sre servat ion s h a l l i n c l u d e but not be l i m i t e d to p a s t c o s t s ,direc t c o s t s , indirec t c o s t s , the co s t s o f o v e r s i g h t , the cos t sof c o m p i l i n g the cost documenta t ion to s u p p o r t the oversight costd e m a n d , as we l l as accrued in t e r e s t as p r o v i d e d in § 1 0 7 ( a ) of

C E R C L A , 4 2 U . S . C . § 9 6 0 7 ( a ) .
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65.. N o t w i t h s t a n d i n g any other provi s i on of th i s Order, atany time during the r e sponse a c t i o n , EPA may p e r f o r m its owns t u d i e s , c o m p l e t e the response action (or any por t i on of there sponse a c t i o n ) as prov ided in C E R C L A and the NCP, and seekreimbursement f r o m Respondent s for its c o s t s , or seek any othera p p r o p r i a t e r e l i e f .
66. N o t h i n g in th i s Order s ha l l p r e c l u d e EPA f r o m tak ingany a d d i t i o n a l en f or c emen t a c t i o n s , i n c l u d i n g m o d i f i c a t i o n o fth i s Order or issuance of a d d i t i o n a l Orders, a n d / o r a d d i t i o n a lRemedial or Removal ac t ions as EPA may deem neces sary, or f r o mrequiring Responden t s in the f u t u r e to p e r f o r m a d d i t i o n a la c t i v i t i e s pursuant to C E R C L A or any other a p p l i c a b l e law.
67. N o t w i t h s t a n d i n g any provi s ion of th i s Order, the U n i t e dS t a t e s hereby retains a l l o f i t s i n f o r m a t i o n g a t h e r i n g ,i n s p e c t i o n , and enforcement authori t ie s and r ight s under C E R C L A ,RCRA and any other a p p l i c a b l e s t a t u t e s or r e g u l a t i o n s .
68. R e s p o n d e n t s shal l be s u b j e c t to civil p e n a l t i e s underS e c t i o n 1 0 6 ( b ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 6 ( b ) , o f n o t more than$ 2 5 , 0 0 0 for each day in which Respondent s w i l l f u l l y v i o l a t e , orf a i l or r e f u s e t o c o m p l y wi th th i s Order without s u f f i c i e n tcause. In a d d i t i o n , f a i l u r e to provide response action p r o p e r l yunder th i s Order, or any p o r t i o n h e r e o f , wi thout s u f f i c i e n tcause, may re sul t in l i a b i l i t y under § 1 0 7 ( c ) ( 3 ) of C E R C L A , 42U . S . C . § 9 6 0 7 ( c ) ( 3 ) , f or puni t ive damages in an amount a t l ea s tequal to, and not more than three t imes the amount of any c o s t sincurred by the Fund as a result of such f a i l u r e to take properact ion.
69. N o t h i n g in th i s Order s h a l l c o n s t i t u t e or be construedas a r e l ea s e f r o m any c l a i m , cause of ac t ion or demand in law orequity against any person for any l i a b i l i t y it may have arisingout of or r e l a t i n g in any way to the S i t e .
70. If a court issues an order that i n v a l i d a t e s anyprovi s ion of this Order or f i n d s that R e s p o n d e n t s have s u f f i c i e n tcause not to c o m p l y w i th one or more p r o v i s i o n s of t h i s Order,R e s p o n d e n t s ' s h a l l remain bound t o c o m p l y wi th a l l p rov i s i on s o fthis Order not inva l ida t ed by the c o u r t ' s order.

X X V . E F F E C T I V E D A T E A N D C O M P U T A T I O N O F T I M E
71. T h i s Order s h a l l be e f f e c t i v e 10 days a f t e r the Orderi s s i g n e d . A l l t imes f o r p e r f o r m a n c e o f ordered a c t i v i t i e s s h a l lb e c a l c u l a t e d f r o m thi s e f f e c t i v e da t e .
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X X V I . O P P O R T U N I T Y T O C O N F E R
72. R e s p o n d e n t s may, within t en ( 1 0 ) days a f t e r th e da t eth i s Order is s i g n e d , request a c o n f e r e n c e with EPA to d i s cu s sthi s Order. The c o n f e r e n c e shall be l i m i t e d to d i s c u s s i o n ofissues involving the i m p l e m e n t a t i o n of the r e sponse act ionsrequired by thi s Order and the extent to which R e s p o n d e n t sintends to c o m p l y with this Order. T h i s c o n f e r e n c e is not anevidentiary hearing, and does not c o n s t i t u t e a proc e ed ing tochal l enge this Order. It does not give Respondent s a right toseek review of this Order, or to seek re so lut ion of p o t e n t i a ll i a b i l i t y , and no o f f i c i a l s t enographic record of the conferencewill be made. At any conference held pursuant to R e s p o n d e n t s 'request, Respondent s may appear in person or by an at torney orother representat ive.
73. Requests for a c o n f e r e n c e must be by t e l e p h o n e f o l l o w e dby w r i t t e n c o n f i r m a t i o n mailed that day to:

W i l l i a m C l e m m e n s , 80RCA s s i s t a n t Regional CounselE P A Region V I I I999 18th S t r e e t , S u i t e 500Denver, C o l o r a d o 80202-2405
( 3 0 3 ) 294-7587
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IT is so o:
B Y : Robert L.Hazardous Wa^££- 'Manag , i s i i r en t DivisionU . S . . Environmental Pro t e c t i on Agency

D A T E :

E F F E C T I V E D A T E : JAN 3 I 1994
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• • . CERTIFICATE OF S E R V I C E

I,_______________;________, hereby' c e r t i f y that beinga person 18 years of age or o l d e r , I have d e l i v e r e d (an o r i g i n a l )(a c o p y ) of the attached_________________________________Name of Document

(check one) ( ) in person( )by regi s tered mail( )by other methodby l e a v i n g / m a i l i n g a copy of the document at the pr inc ipa lp l a c e of business of the p a r t y to be served, which is ___

S i g n a t u r e

Name ___

T i t l e _ _

on ______•__________, 1993.
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C E R T I F I C A T E O F S E R V I C E

I,_____'.___________;______, hereby c e r t i f y that beinga per son 18 years of age or o l d e r , I have de l ivered (an o r i g i n a l )(a c o p y ) of the attached________________________________Name of Document

(check one) ( )in person( )by regis tered mail( )by other methodby l e a v i n g / m a i l i n g a copy of the document at the pr in c ipa lp l a c e of business of the par ty to be served, which is ____

S i g n a t u r e

Name ___

T i t l e _ _

on _________________, 1993.
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STATEMENT OF WORK
REMEDIAL DESIGN / REMEDIAL ACTION

S A N D CREEK S U P E R F U N D S I T E
OPERABLE U N I T S 3 / 6

I . I N T R O D U C T I O N

A. PURPOSE OF THE STATEMENT OF WORK
This Statement of Work (SOW) has been prepared to establish the requirements

for the Remedial Design/Remedial Action (RD/RA) program to be performed by the
Respondents at the Sand Creek Super fund Site , 48th and H o l l y L a n d f i l l (the L a n d f i l l ) ,
Commerce City, Colorado, pursuant to Unilateral Administrative Order, Docket
No. CERCLA VHI-93-27. Thi s SOW details the procedures, tasks, and schedule that
shall be f o l l owed by the Respondents in performing the selected remedial measures.

B. SITE DESCRIPTION
The Site shall refer to the de f in i t ion of "the L a n d f i l l " as provided in the Unilateral

Administrative Order and as described more f u l l y in the Record of Decision (ROD).

C. PERFORMANCE STANDARDS
Performance Standards shall include cleanup standards, standards of control,

quality criteria, and other substantive requirements, criteria, or limitations set f o r t h in
the ROD. These Performance S t a n d a r d s shall be found in the OU3/6 ROD.

H. ROLE OF EPA - EPA APPROVAL
Pursuant to section IX of the Unilateral Administrative Order, EFA retains the

right to approve or disapprove submittals during Remedial Design and Remedial Action.
This action is administrative in nature to allow the Respondents to proceed to the next
s tep in implementing the site remedy. T h i s action may be taken for contractors, plans
and spec i f i cat ions , processes, and other submit tal s within the context of the Unilateral
Administrative Order. It does not imply any warranty of performance or that the
remedy, when constructed, will meet Performance Standards or will funct ion properly
and be accepted.



SCOPE OF WORK TO BE PERFORMED

A. OBJECTIVES OF REMEDIAL DESIGN/REMEDIAL ACTION (RD/RA)
The purpose of the RD/RA program is to ensure that:
* Emissions of l a n d f i l l gas are controlled to prevent inhalation at levels that

pose an endangerment to human health or the environment.
* Accumulation of l a n d f i l l gas is minimized to prevent explosion hazards.
* Dermal contact with l a n d f i l l contents is prevented.
* The use of groundwater underlying the L a n d f i l l as a drinking water source

is prevented.
Based on these objectives the Respondent will develop the RD/RA Work Plan

which includes the f o l l o w i n g items:
Introduct ion
Project Participants
RD/RA Tasks
Operation & Maintenance
Maps Detailing, the Locations of Groundwater Monitoring W e l l s
Reporting and Schedule
Cost Summary
H e a l t h and Safety Plan - The Respondents will
continue with and comply with the existing H e a l t h
and S a f e t y Plan which was in place during the
Remedial I n v e s t i g a t i o n / F e a s i b i l i t y S t u d y and
Removal Action work.

B. RD/RA TASKS
The remedial measures shall consist of the f o l l o w i n g tasks:

Task 1 - Continue Operation and Maintenance ( O & M ) of the l a n d f i l l
gas-extraction system (LFGES) with improvements , as
required, during the normal course of O&M activities.

T a s k 2 - Cont inue maintenance of the soil cover system with
improvements , as required, dur ing the normal course of
O&M activities.



Task 3 - Continue maintenance of the perimeter fence and warning
signs.

Task 4 - Implement an environmental monitoring program.
Task 5 - Continue existing institutional controls and implement

additional institutional controls, as necessary.
Task 6 - Conduct periodic site reviews.

The Respondents shall perform Tasks 1 through 4 consistent with the U.S.
Environmental Protection Agency (EPA)-issued Record of Decision (ROD) and the
schedules, speci f ications, and reporting requirements ident i f i ed in this document and in
the associated Unilateral Administrative Order. The Respondents shall also cooperate
with EPA, as required, in the performance of Tasks 5 and 6.

C. OPERATION AND MAINTENANCE (O&M)
The Respondents shall per form and document the tasks described in Section B

above in accordance with the plans and schedules detailed elsewhere in this document.
1. L a n d f i l l Gas-extraction System

Since the May 31, 1991 startup of the system, the LFGES has been in
continuous operation except for brief periodic maintenance activities. A f t e r the
f i r s t year ("shakedown") of operations, routine O&M of the LFGES xvas
established. The Respondents shall continue O&M of the LFGES in accordance
with the m a n u f a c t u r e r ' s speci f ications and the EPA-approved f inal O&M Manurl
(1991), as amended. LFGES performance shall be monitored as part of the
environmental monitoring program as spec i f i ed in thi s SOW. The Respondents
shall evaluate and implement, if necessary, improvements to the LFGES during
the normal performance of O&M activities. Continuous operation of the LFGES
may be m o d i f i e d , with EPA approval, if the monitoring data show that methane
gas level s in the perimeter gas monitoring probes are below levels of regulatory
concern.
2. Soil Cover System

S i t e improvement activities, including fill placement, erosion control, and
reclamation, were undertaken at the L a n d f i l l during spring 1992 to enhance the
i n t e g r i t y of the soil cover sys t em, improve general erosion control and site



appearance, and improve O&M of the LFGES by reducing infi l trat ion of ambient
air into the L a n d f i l l . The Respondents shall continue maintenance of the soil
cover system with the f o l l o w i n g activities:

• Periodic visual inspection of the cover during routine LFGES
O&M activities at the L a n d f i l l

• Spot reseeding of areas as required to maintain grass cover
• Mowing as required to maintain grass cover and control weeds
The Respondents shall evaluate and implement, if necessary,

improvements to the soil cover system during the normal performance of O&M
activities.
3. Fencing

The L a n d f i l l is currently fenced with three-strand, smooth wire that was
installed in August 1991. Warning signs are posted around the entire perimeter
of the fence. The Respondents shall continue maintenance of the fence by
performing the f o l l o w i n g activities, as needed

• Maintaining/repairing fence posts
• Repairing cut strands of wire
• Replacing warning signs

4. Environmental Monitoring Program
The Respondents shall implement an environmental monitoring program,

which consists of (1) l a n d f i l l gas monitoring and (2) groundwater monitoring.
Data from both components of the monitoring program will support assessment
of l a n d f i l l conditions and LFGES performance. In addi t ion, the data will be used
to assess the site and ongoing remedial measures during the periodic site reviews.
The appropriate reports as i d e n t i f i e d in Sect ion IV of this SOW shall be submitted
to document the activities and data resulting from the monitoring program.

a. Landf i . i l Gas Monitoring
The l a n d f i l l gas monitoring component of the environmental

monitoring program was implemented with the startup of the LFGES on
May 31, 1991. L a n d f i l l gas monitoring is required to evaluate the
operation and performance of the LFGES and to ensure the e f f e c t i v e n e s s
and continued safe operation of the system. On the basis of such
monitoring, operational modi f i ca t ions may be made to the LFGES to
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ensure the system extracts s u f f i c i e n t l a n d f i l l gas to minimize vertical and
horizontal migration and intrusion of atmospheric air into the L a n d f i l l .
The existing l a n d f i l l gas monitoring network of 28 gas monitoring probes
located along the perimeter of the L a n d f i l l shall continue to be monitored
to evaluate the performance of the LFGES and monitor for migration of
l a n d f i l l gas. Gas monitoring probes shall be monitored for percent
methane and well pressure on a monthly basis to evaluate the e f f e c t ivenes s
of the system and to m o d i f y operations to ensure prevention of lateral
migration of gas in accordance with the EPA-approved final O&M
Manual, as amended. Upon EPA review of the f iv e year reviews, with
EPA approval, if emissions from the l a n d f i l l gas no longer pose an
endangerment to human health and the environment, the LFGES and
l a n d f i l l gas monitoring may be modi f i ed or terminated. To achieve safe
and e f f i c i en t operation, the f o l l o w i n g parameters shall be monitored at
least monthly at the f o l l o w i n g locations:
At each extraction well:

Vacuum
Gas temperature
Methane concentration

At the flare:
Gas f l o w rate
Methane
Flare temperature

Building inlet sample ports (on main header):
Gas temperature
Inlet vacuum

b. G r o u n J w a t e r Monitoring
The purpose of the groundwater monitoring component of the

environmental monitoring program is to provide on a continuing basis a means
by which potential impacts of the L a n d f i l l to groundwater quali ty can be assessed.
Three existing upgradient and six ex i s t ing downgradient we l l s wi l l be sampled
and measured for water l eve l s s smi-annually to prov id e a basis for compari son
with previous results. The monitoring program will also include co l l e c t ing one



groundwater discharge to surface-water sample semi-annuaUy from the spring
discharge.

Groundwater sampling locations include wells hydraulically upgradiett and
downgradient of the L a n d f i l l completed within Aquifer 0 and 2, the alluvial
aquifers directly underlying the majority of the L a n d f i l l . Sampl ing locations were
selected to provide a wide geographic distribution of monitoring locations along
the perimeter of the L a n d f i l l . Sampl ing locations for the groundwater monitoring
program are listed below.

• Upgradient of the L a n d f i l l
Aquif er 0 - two existing wells (L-2 and H T - M W 3 )
Aquifer 2 - one existing well (SC-2B)

• Downgradient of the L a n d f i l l
Aquifer 0 - three existing wells (L-14, L-4, and L-15)

- groundwater discharge to surface-water sample
Aquifer 2 - three existing wells (SC-9B, L-3, and SC-5B)

The analytical program and associated statistical evaluation will be
established during the RD phase. After two years of monitoring, the constituents
and monitoring locations may be m o d i f i e d , with EPA approval, if the statistical
evaluation of pertinent groundwater monitoring data shows no significant
degradation of groundwater quality directly attributable to the L a n d f i l l . The
Respondents shall review the Quality Assurance Project Plan (QAPP) approved
by EPA and propose any recommended changes to EPA. Ther e f o r e , groundwater
sampling and analysis activities shall be conducted in conformance with a current
EPA approved QAPP.

c. Well Abandonment Plan
The Respondent shall develop a Well Abandonment Plan that must contain
the f o l l ow ing:

Recommended Groundwater W e l l s for abandonment
Rationale for Abandonment
Procedures used to abandon the well
Procedures for disposal of contaminated well materials (if
a p p r o p r i a t e )
S c h e d u l e for well abandonment



A d d i t i o n a l l y , a report shall be generated to describe the well abandonment
results.
5. Insti tutional Controls

The primary purposes of institutional controls are to (1) protect the
integrity of the soil cover system to prevent dermal or direct contact with the
L a n d f i l l contents, (2) prevent the use of the groundwater underlying the L a n d f i l l
as a drinking water source, and (3) protect the LFGES. Existing institutional
controls ident i f i ed in the ROD will be maintained. Addit ional controls will be
implemented, if necessary, to ensure the RD/RA program objectives are met.
6. . Si t e Reviews

The Respondents shall prepare a review every 5 years,
evaluating the e f f e c t iv ene s s of the remedy. The report shall
include a summary of remedial activities conducted under this
SOW and an interpretation of monitoring data collected under this
SOW during the proceeding f ive years relative to the 48th and
H o l l y L a n d f i l l . The first report will be submitted on or prior to
September 25, 1995 (i.e., three months prior to the f irst five-year
Sand Creek Site Review). Subsequent f ive year review reports
will be due on the same day of the year every f i v e years thereafter
until completion of the obligations under the Unilateral
Administrative Order and this SOW.

T V . REPORTING
The Respondents shall prepare the f o l l o w i n g reports:

A. REMEDIAL DESIGN REPORT
The Respondents shall submit the d r a f t and f ina l Remedial Design to EPA for

review. The Remedial Design will describe the R e s p o n d e n t s ' s p lan for implementation
of the Remedial Action within the terms and conditions of the Unilateral Administrative
Order and this Statement of Work. It will contain at a minimum the f o l l o w i n g elements:

Description of the work and f i e l d operations as spec i f i ed in this SOW. j
S c h e d u l e o f Remedial A c t i o n ac t iv i t i e s .
I d e n t i f i c a t i o n of the Remedial Action Team for construction management,
inc lud ing the key personnel, de s cr ip t ions of du t i e s , and lines of authority.



B. O & M R E P O R T S
O & M reports will be submitted semiannually to EPA for review. The O & M

reports will include, at a minimum, the f o l l ow ing elements:
A description of O & M activities performed during the reporting period;
A description of the performance of each component of the Remedial
Action requiring O & M, including a summary of any monitoring data
demonstrating the performance of the remedy and its e f f e c t i v e n e s s in
meeting Performance Standards;
A description and summary of the results of all monitoring performed in
connection with the remedy;
A statistical evaluation of the groundwater monitoring data and a
conclusion as to whether the results exceed appropriate criteria, and
whether any exceedances necessitate the implementation of contingency
measures;
Ident i f i ca t i on of any problems or potential problems and a description of
all s teps taken or to be taken to rec t i fy the problems;
An appendix containing all validated data and supporting documentation
on Contract Laboratory Program Form I's or in a similar format for
groundwater samples collected during the reporting period and not
previously submitted; and
Groundwater Monitoring Data in a format suitable for input into the Sand
Creek Groundwater Data Base.

C. REMEDIAL A C T I O N COMPLETION REPORT
Once the remedy is p er f orming according to design spec i f i cat ions , the

Respondents shall submit the d r a f t S i t e Remedial Action Complet ion Report (Complet ion
Report) to the EPA for review. The process for documentation of Si t e completion is
provided in OSWER Directive 9320.2-3A Procedures for C o m p l e t i o n and Deletion of
NPL S i t e s , A p r i l , 1989, and updated December, 1989. In add i t i on , if available, the
respondents will utilize the most current EPA guidance in preparing this report. Thirty
days a f t e r EPA lias reviewed the d r a f t C o m p l e t i o n Report, the Respondent s shall submit
the f inal Complet ion Report.



D. FIVE YEAR REVIEW REPORT
As described in Section 6 on Page 6, the Respondents shall prepare a

review every 5 years, evaluating the e f f e c t iv ene s s of the remedy. The Report
shall include a summary of remedial activities conducted under this SOW and an
interpretation of monitoring data collected under this SOW and an interpretation
of monitoring data collected under this SOW during the preceding f ive years
relative to the 48th and H o l l y L a n d f i l l . The f ir s t report will be submitted on or
prior to September 25, 1995 (i.e., three months prior to the f irst five-year Sand
Creek Site Review). Subsequent f ive year review rports will be due on the same
day of the year every f ive years thereafter until completion of the obligations
under the Unilaterl Administrative Order and this SOW. The Respondents shall
cooperate with EPA, if requested, regarding the implementation of additional
insti tutional controls ident i f i ed in the ROD.



S c h e d u l e of Respondents
Deliverable

Notice that Respondents
will comply with the UAO
Noti f i ca t i on Designating
Project Manager, S t a f f

and Contractors
Not i f i ca t i on of changes in
Project Manager, Staff or
Contractors
O & M Reports
Five Year Review Reports

Draft RD/RA Work Plan (WP)
Well Abandonment Plan
Remedial Design

Final RD/RA WP
Well Abandonment Plan
Remedial Design

Deliverables
Due Date
Within 5 days a f t e r the
. e f f e c t iv e date of UAO
Within 7 days a f t e r the
e f f e c t i v e date of the UAO

At least 7 days prior to
their Performing any Work

In accordance with the RD
On September 25,1995 and on
the same date every f ive years
t h e t ea f t e r
Within 90 days a f t e r the
e f f e c t i v e date of the UAO

Within 14 days a f t e r EPA
review and comment on d r a f t

Draft Remedial Action Comple t ion Report

Final Remedial Action Comple t ion Report

Within 45 days a f t e r EPA
approval of the RD/RA WP
Within 30 days a f t e r EPA
review and comment on d r a f t
Comple t ion Report
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